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TAGS: SHUM, PFOR, PINS, PINT, PORG, EAID, EFIN, MASS, JA 
SUBJECT: HUMAN RIGHTS: 1976 REPORTING REQUIREMENT 

REF: A. STATE 0453 19 

B. TOKYO A-109, MARCH 4, '75 

1 . THIS REPORT RESPONDS, AS REQUESTED REF A, TO A 
POTENTIAL REQUIREMENT FOR REPORTING TO THE CONGRESS ON 
HUMAN RIGHTS IN CONNECTION WITH PENDING SECURITY 
ASSISTANCE LEGISLATION. OUR RESPONSE TO DEPT’S 
REQUEST LAST YEAR IS REF B. WE WOULD APPRECIATE KNOWING 
OUTCOME OF PRESENT MILITARY ASSISTANCE LEGISLATION WITH 
PARTICULAR REGARD TO FOREIGN MILITARY SALES, FMS 
TRAINING AND COMMERCIAL PURCHASES-THE ONLY CATEGORIES 
OF 'SECURITY ASSISTANCE" RELATED TO JAPAN. 

2. RESPECT FOR HUMAN RIGHTS IS EMBODIED IN JAPAN'S 
LAWS. AS NOTED REF B, JAPAN'S CONSTITUTION 

GUARANTEES FUNDAMENTAL HUMAN RIGHTS, AND JAPAN'S VIGOROUS 
POLITICAL AND MEDIA DIALECTIC PROVIDES FOR THEIR 
IMPLEMENTATION. ARTICLES 10-40 OF THE 1947 JAPANESE 
CONSTITUTION ARE REMARKABLY SIMILAR TO THE 26 
ARTICLES OF THE 1948 UNIVERSAL DECLARATION OF HUMAN 
RIGHTS. ACCORDING TO ARTICLE 11 "THE FUNDAMENTAL 
HUMAN RIGHTS GUARANTEED TO THE PEOPLE BY THIS 
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CONSTITUTION SHALL BE CONFERRED UPON THE PEOPLE 
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OF THIS AND FUTURE GENERATIONS AS ETERNAL AND 
INVIOLATE RIGHTS.” THERE IS NO CONSTITUTIONAL 
PROVISION FOR A STATE OF NATIONAL EMERGENCY AND NO 
ATTEMPTS HAVE BEEN MADE TO INVOKE SUCH A STATE. 

HOWEVER, SUBSIDIARY LEGISLATION, SUCH AS THAT FOR 
THE NATIONAL POLICY AGENCY. DOES NOT EXCLUDE SUCH 
A POSSIBILITY. NEVERTHELESS. ARTICLE 98 AFFIRMS 
"NO LAW, ORDINANCE, IMPERIAL RESCRIPT OR OTHER ACT OF 
GOVERNMENT CONTRARY TO THE PROVISIONS (OF THE 
CONSTITUTION) SHALL HAVE LEGAL FORCE OR VALIDITY." 

3. THE HABEUS CORPUS LAW OF 1948 PROVIDES AN 
ORDERED PROCEDURE FOR REDRESS AGAINST RESTRAINT OF 

A PERSON WITHOUT DUE LEGAL PROCEDURE. CHAPTER XXV OF 
THE PENAL CODE PROHIBITS ABUSES OF AUTHORITY, 

OR COMMISSION OF ACTS OF VIOLENCE OR CRUELTY BY 
PUBLIC OFFICIALS. SHOULD A PUBLIC PROSECUTER DECIDE 
NOT TO PROSECUTE A COMPLAINT UNDER THIS 
SECTION, THE COMPLAINANT OR ACCUSER MAY APPLY TO A 
DISTRICT COURT WHICH MUST RENDER A RULING 
ON THE COMPLAINT. A RULING OF NO GROUNDS FOR 
COMPLAINT MAY BE APPEALED TO A HIGHER COURT. IN SHORT, 
JAPANESE HAVE GUARANTEDD ACCESS TO THE HIGHEST 
LEVELS OF JUDICIAL PROCEDURE IN SAFEGUARDING THEIR HUMAN 
RIGHTS. 

4. JAPAN'S CITIZENS HAVE A PARTICULARLY STRONG 
POSITION IN REGARD TO HUMAN RIGHTS VIS A VIS THE POWER 
OF THE STATE TO DECLARE WAR OR MARTIAL LAW. IT IS 
NOW POSSIBLE TO DECLARE A STATE OF WAR UNDER 

THE CONSTITUTION, THE GOJ HAS NOW POWER TO INDUCT 
CITIZENRY INTO SELF DEFENSE FORCES, AND THE VERY 
CONSTITUTIONALITY OF THE SDF ITSELF IS PRESENTLY 
UNDER APPEAL BY THE GOVERNMENT FROM A NEGATIVE RULING 
BY A LOWER COURT JUDGE. WITHIN THE SDF THERE IS NO 
POWER TO APPLY MILITARY LAW, OR COURTS MARTIAL, 

AND A MEMBER OF THE SDF CAN RESIGN WITHOUT PENALTY 
AT ANY TIME. 

5. WE HAVE NO EVIDENCE THAT HUMAN RIGHTS ABUSES 
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ARE A SERIOUS POLITICAL ISSUE IN JAPAN, AND WE ARE 

NOT AWARE OF ANY RESORTS OR FINDINGS BY INTERNATIONAL 

ORGANIZATIONS WHICH RELECT ADVERSELY UPON THE PERFORMANCE 

OF THE GOVERNMENT IN THE PROTECTION OF HUMAN 

RIGHTS. THE GOVERNMENT APPEARS TO ACT WITH A 

SCRUPULOUS REGARD FOR HUMAN RIGHTS AND UNDER THE 

CONSTANT SCRUTINY OF A FREE PRESS. AS REPORTED 

REF B THERE IS EVIDENCE OF SOCIAL DISCRIMINATION 
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AGAINST THE MINORITY KOREAN ETHNIC GROUP 
(ABOUT 600,000 PERSONS), AND THE 

BURAKUMIN OR FORMERLY "UNTOUCHABLE" CASTE (ABOUT 
3,000,000 PERSONS). THE GOVERNMENT APPEARS TO 
BEND OVER BACKWARD TO PROTECT THE LEGAL RIGHTS 
OF THESE GROUPS ALTHOUGH IT HAS NOT EMBARKED ON THE 
KINDS OF AFFIRMATIVE STEPS LEGISLATED IN THE US 
AIMING TOWARDS FULL INTEGRATION. 

SHOESMITH 
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